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Tong quan vé Thwong mai Dién t& trong cac nwéc
ASEAN

» Keé tlr ndm 2015, s0 lwong ngudi str dung internet trong 6 nén kinh té
|&n nhat ASEAN da tang Ién tr 244 triéu den 283 triéu nguwdi str dung.

» Sy téng trwdng nay duoc dw kién sé tiep tuc & mirc 17,7% / nam cho
dén nam 2020.

» Singapore, Malaysia, Thai Lan, Indénéxia, Viét Nam va Phi-lip-pin tat ca
chi chiém it hon 4% doanh sb ban 1é triec tuyén, thap hon nhiéu so véi
cac thi trwdng Thwong mai Dién tl khac nhw Han Quéc (16%) va Trung
Qubc (7% ).
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Tdng quan vé Thwong mai Dién t& trong cac
nwoc ASEAN

Quaéc gia thanh Quy mé thi Quy mé thj trvong tinh | Ngwoi str dung Ngwei str dung
vién ASEAN trong theo binh quan dau internet tinh internet
(Ty do la My) ngwoi (d6 la My theo theo binh quan (triéu ngwoi)
dau ngweoi) dau ngwei (%)

Brunei - 0.4 - 71.2 0.3

Cambodia - 15.6 - 19.0 3.0

Indonesia 1.3 257.6 5.05 22.0 56. 6

Lao PDR - 6.8 - 18.2 1.2

Malaysia 1.3 30.3 42.90 71.1 21.5

Myanmar - 53.9 - 21.8 11.8

The Philippines 1.0 100. 7 9.93 40. 7 41.0

Singapore 1.7 5.5 309. 09 82.1 4.5

Thailand 0.9 68. 0 13. 24 59, & 26.7

Vietnam 0.8 91.7 8.72 92.7 48. 3

ASEAN total 630. 5 34.1 214.9

Béng s6 liéu ndm 2015 vé thj truong Thuong mai
Pién tir ban 1é tai ASEAN
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Tac dong cia Thwong mai dién t& ddi v&i canh tranh

= Gia cd cac mat hang minh bach hon trén méi trwdng mang khién cho
cac doi tha canh tranh nhau dé dang tham khdo, cac cdng nghé va thuat
toan mai phat trién cho phép cac cong ty co thé phan wng kip thoi voi
cac bién déng gia tr dbi tha canh tranh cdia minh.

= Cé&c nha ban 1& trong méi trwdng Thwong mai Dién tlr cé thé lwu triv
nhiéu san pham hon so v&i cac cuia hang truyén thong.

= Chi phi tim kiém dwoc giam thiéu dang ke, ca vé ca thoi gian lan chi
phi, trong d6 canh tranh vé gia da tang Ién ro rét.

= Cac cong ty co thé thu thap thém di lieu chi tiét tr khach hang cla ho
nham cung cap cac san pham va dich vu tot hon, phu hop v&i nhu cau
cla nguei tiéu dung.
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Cac thach thire trong viéc ap dung
Luat Canh Tranh
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Thay ddi vé dinh nghia “Thj trwong”

Thi trirong San pham

1. Thwong mai dién tl cé cau thanh mét thj trwdng riéng biét ?

> Kénh trirc tuyén canh tranh v&i cac kénh truyén thong

o Viduy: Nganh thoi trang ban le trire tuyén canh tranh v&i nganh
thoi trang ban Ié truyén thong

o Thwong mai Dién t& cling ¢6 thé hé tro nhiéu loai sdn pham hon.
> Céc san phdm va dich vu trwc tuyén 1a nhirng thi trwdng méi.

> Ranh gi&i gira kinh doanh trwc tuyén va ngoai tuyén sé ngay cang
tréd nén khé xac dinh trong twong lai.
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Thay ddi vé dinh nghia “Thj trwong”

Thi trirong San pham

2. Phan biét gia ca trong moi trivong thuwong mai dién tir anh hwong nhw
thé nao dén dinh nghia thi treong?

> Mtrc d0 phan biét gia ca trong mdi trivong thwong mai dién tr co thé
c6 anh hwdng dén phan khuc thi trwdng.

» S phan biét gia co thé xay ra khi cd sw han ché tiép can vé mat dia
ly (vi du: gi¢i han quyén truy cap dra trén vi tri dia ly clia nguoi st
dung internet) cling nhw cac han ché dia ly twong tw khac.
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Thay ddi vé dinh nghia “Thj trwong”

Thi trirong San pham

3. Sy thay doi clia cau tric gia do Thwong mai Bién tir anh huwdng nhuw
thé nao t&i dinh nghta thi trwong?

> DAbi voi cac san phdm nhw dich vu tin tire, dich vu di¥ liéu, cau trac
gia thay ddi co thé hiéu 1a viéc chi phi ¢ dinh cao hon so véi chi phi
bién.

> Doi vai cac san pham nay, cac doanh nghiép tiét kiém dwoc mot
khodn tlr viéc gia tdng san xuat va/hodc san xuat 2 hodc nhiéu hang
hdéa khac biét nhau.

» Céc nha cung cap dwoc khuyén khich gia nhap vao cac phan khuc
thi trwong maoi, dieu nay sé tao dieu kien cho viéc thay the bén cung
(va dinh nghia thi trw&ng san pham ciling sé duwoc hiéu rébng hon).
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Thay ddi vé dinh nghia “Thj trwong”

Thi triroong Pia ly

= Van dé mau chot vé dia ly 1a cac khé khan dé tim dén bén ban khi co
s cO xay ra

» Cac quan ngai tiém an ma ngwoi mua co thé gap phai tir viéc mua
hang trwc tuyén (vi du: phi van chuyén, cham giao hang, v.v...).

=  Thwong mai BDién t&r c6 kha nang mé rong pham vi dia ly cua thi
treong.

> Chi phi cho nguoi tiéu dung tim dén cac trang web ban hang
khéng bi anh hwdng badi vi tri dia ly cua ho.
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Thay ddi vé dinh nghia “Thj trwong”

Thi trieo'ng hon hop (Multi-sided Market):

= Thi trwd'ng hon hop dwoc hiéu 1a thi trwdng ma trong do6 théng qua mot
nén tang chung (dién dan, mang xa hoi, v.v...), ngwoi dung tir cac nhom
khach hang riéng biét co thé gap g& va twong tac vai nhau (du la thye
hay ao).

= Vidu:

> M6t trang thong tin dién t& c6 thé két ndi gitra ngudi doc va bén
quang cao;

> Mot trang web dat phong khach san co thé két ndi cac khach san véi
khach du lich;

» Mot cong ty truyén hinh vé tinh co thé két noi ngudi xem vai cac bén
quang cao va cac kénh truyén hinh khac.
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Thay doi vé danh gia quyén lwc thj trwérng

Thi phan

* Cach xac dinh truyén thong vé thi phan nhw doanh s6 ban hang va
khoi lvong co thé khéng da khi danh gia thi tredng hon hop:

> Vidu: Khi cac dich vu dwoc cung cap mién phi dbi véi mot nhom
nguoi str dung nhat dinh hoac khi ma nang Iyc khong con la yéu to
quan trong dé danh gia quyén lwc ctia doanh nghiép dbi vadi thi
trerong.

* Cac phwong thirc xac dinh khac vé thj phan doi voi cac hoat dong
budn ban tryc tuyén co thé dwgc can nhac
» Vidu: Khi tong s6 ngwoi mua va ngudi ban két noi véi ciing mot
nén tang, thi doanh thu duwoc tinh tr méi nhém nguwdi dung riéng
biét.
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Thay doi vé danh gia quyén lwc thj trwérng

Cac rao can gia nhap va mo réng thi truroong

= Rao can gia nhap thi trwdng: Han ché kha nang cua ngwdi madi trong
viéc gia nhap va ma& réng tai mot thi trwdng nhat dinh.

> Chi phi dé gia nhap thj trworng?

= Rao can m¢& rong thi trieng: Ngan can sy phat trién thij trworng do
thiéu sw tin cay clia nguwdi tiéu dung vé van dé bao mat thong tin, glan
Ian’ve tai chinh, cham giao hang, va khéng c6 kha nang hoan tra lai san
pham.

» Hiéu &rng mang?

Thay déi vé céng nghé
= Disruptive technology
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Hanh vi han ché canh tranh m&i ?

Piéu khodn cam két gia thap nhat / Price parity clauses

(Amazon’s “Marketplace”)
Piéu khodn doi x&r tot nhat / Most favored treatment
Hé thong hai gia / Dual pricing

Cam ban lai trén san giao dich dién t&r / Online marketplace
ban

An dinh gia ban lai bang hé thong giam sat gia / Price
tracking systems
Két qua tim kiém thién vi / “Biased” search results
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Giai phap ?

« Nhan tht’fc sw doi lap gitra chinh sach k‘huyé)n khich canh
tranh bang TMDT / c6ng nghé va yéu cau kiém soat canh
tranh

« Thay dbi trong cach tiép can LCT truyén thdong:

v quy dinh theo hwéng ma, chibam vao cac nguyén ly
chung thay vi c6 gang dwa ra dinh nghia déng cho cac
khai niém

AN

ap dung linh hoat quy dinh cua phap luat

AN

kiém soét canh tranh can ct trén ly thuyét vé nguy hai
cho canh tranh (theory of harm)

v'minh bach trong x li nham tao ra mét hé thong tién I&
tot lam dinh hwédng cho doanh nghiép
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This presentation has been prepared for clients and professional associates of Baker & McKenzie. Whilst every effort
has been made to ensure accuracy, this presentation is not an exhaustive treatment of the area of law discussed and no
responsibility for any loss occasioned to any person acting or refraining from action as a result of material in this
presentation is accepted by Baker & McKenzie.

Baker & McKenzie (Vietnam) Ltd., a limited liability company, is a member firm of Baker & McKenzie International, a
Swiss Verein with member law firms around the world. In accordance with the common terminology used in professional
service organisations, reference to a "partner" means a person who is a partner, or equivalent, in such a law firm.
Similarly, reference to an "office" means an office of any such law firm. This may qualify as “Attorney Advertising”
requiring notice in some jurisdictions. Prior results do not guarantee a similar outcome.
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