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PART Ill: RECOMMENDATIONS ON BASIC CONTENTS INCORPO RATED IN
CONSUMER PROTECTION LAW OF VIETNAM

Based on detailed research mentioned in part HHRmsearch Team would like to give
some basic recommendations considered includeams@ner Protection Law of Vietham as
follows:

1. Group of general regulations

In addition to relevant regulations to applicatemeas and regulatory scope, this group
of general regulations should include:

1.1. Interpretation

Definitions of goods, services, and consumers i tan be interpreted as follows:
a. Definition of goods, services

In Vietnamese law, this definition is stipulatedarrelatively detailed and sufficient
way in Products and Services Quality Law 2007 anmgh&ty Trading Law 2006.

Part 3 Law of Quality of Products and Servicesestdéhat

1. Products are the result of manufacturing prooesservice supply with an aim of
doing business and consumption.

2. Goods are products launched onto the marketcandumption via exchanging,
buying and selling, marketing.

Therefore, according to this definition, producis contain both tangible products and
services. Tangible products consist of both mobf#isets and such kinds as fixed assets and
dual assets. Service also includes fixed assetsceerHowever, in definition of goods,
activities that bring products onto the market laokortant ones such as leasing, sub-leasing,
purchase leasing, transferring.

With that shortcoming, the definition of goods asetvices in Consumer Protection
Law cannot invoke the same in Products and Ser@uedity Law 2007, but need a separate
regulation on this issue, specifically:

Goodsare the result of manufacturing process or sesvgogply with an aim of doing business
or consumption, brought onto the market and consiempvia exchanging, transferring,
buying and selling, marketing, leasing, sub-leasjmugchase leasing (and other profitable type
of businesses stipulated by law).
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b. Definition of Consumers

Consumers are individuals or legal entities thatadfered to buy goods or legally use
goods not for the purpose of doing business. Coassiare not obliged to certify their purpose
of buying and using goods.

There are two relevant definitions need to speitigir internal content is “consumers’
claim” and “disputes in consumption”. Regardingith#esigns, these definitions should be
included in such interpretation and contents devie:

c. “Consumers’ claims” occurs when consumers ashviduals and corporations
dealing in goods and services to resolve relevamirements to goods and services provided
by them on the grounds that consumers’ legal rightsbenefits are violated.

d. “Consumers’ disputes” are disputes between consuiaied subjects mentioned in
Article... (Regulation on responsible individuals amdrporation for handling claims)
emerging in any of these following processes:

+ Purchase order
+ Trade promotion
+ Buying goods

+ Using goods

1.2. Consumers’ basic rights

Ordinance on Right Protection of Consumers 1999iefnam also clearly stated these
basic rights in Chapter 1l (Consumers’ rights aesponsibilities) from Article 8 to Article 11,
including these rights:

+ Freedom of information

+ Safety insurance

+ Freedom of options

+ Consumption education

+ Damage compensation

+ Environmental protection and

+ Representation rights
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These principles, due to their remaining valueha tontext of current market and
Vietnamese economy should be included in Consumegtion Law on the drafting process.
However, instead of lengthy provisions in Ordinat®89, these rights may be simplified into
one of the first articles of this Law for the fortied@ of leading principles in law
implementation, and clearly explained in the madybof the Law.

Specifically, in the first part (General regulanof Consumer Protection Law of
Vietnam, consumers’ basic rights can be statedlbsnfs:

Article ...: Consumers’ basic rights
1. Consumers have the basic rights as follows:

- Be at freedom to choose goods and services ondhietas well as individuals and
corporations manufacturing, trading, or supplyirigese goods and services.

- Be sufficiently and concisely informed about goadd service in transactions as
well as buying and selling, supply and warrantyditions of these goods and services

- Be assured of safety on health, life, property andironment in dealing, using
goods and services on the market;

- Engage in contracts in a equitable way

- Be compensated by law regarding health injuriespooperty damages stemming
from dealing, using goods and services on the marke

- Participate; establish social organizations to prot their legitimate rights and
benefits.

2. State administrative authorities and individualsymoration manufacturing, dealing
in goods and services are obliged to organize amsliee undertaking of consumers’ basic
rights stated in Provision 1 of this Article on ef cooperation and law obedience.

3. Administrative and judicial agencies are responsilibr resolving consumers’
claims on basis of respect and compatibility wibmgumers’ basic rights stated in provision 1
of this Article.

1.3. Responsibilities of manufacturing and trade aporations regarding consumer
protection

The nature of relationship between corporations iadd/iduals trading in goods and
services and consumers are civil. Therefore, lteiter that both sides arrange their emerging
issues during transactions before taking procedatesourt stipulated by law. Besides, this
approach also helps enhance corporate responsihiknsuring legal of consumers’ rights and
benefits. This is actually an effective method mley to quickly and drastically resolves
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consumers’ claims in addition to other methods Wiatnam should take into consideration.
Japan’s experiences can be applied, for examptejgion states that: “Manufacturing and

trade companies need to set up a necessary systguickly and rationally resolve possible

claims during transactions with consumers. Cit@snmunes, and villages should try to use
transaction headquarters to resolve possible clamosing manufacturing between

manufacturing and trade companies and consumers.

1.4. Principle of law application

Consumer Protection Law of Vietham may also stated: “In consumption relationship,
Vietnamese consumers are granted adequate protegictipulated in Consumer Protection
Law of Vietnam, regardless of nations from whiclm&amers purchase goods.

2. Relevant regulations to consumption contracts ajoods and services

Consumer Protection Law of Vietnam should havdearcinstitution on supplying
service contracts, especially contracts supplymgsecutive goods, therein regulate conditions
under which consumers can terminate contracts dsawe@egulate responsibilities of service
providers to consumers. In addition, this Law negelsiled regulations on responsibilities of
management boards of high building bloc as welthase of implementation units of civil
projects in order to ensure best service qualitycémsumers.

Consumer Protection Law of Vietham should approammsumer protection issues in
contractual relationship, aiming at consumer ptadac at the centre of regulations.
Regulations need to be considered from the angleookumers’ rights. The Law should
stipulate some principle contract-related issueh |18 interpretation of contracts (consumers-
friendly), language of contracts (clear and strdagiwvard); forbidden content in contracts
(limit or ignore consumers’ rights), useless prais in contracts (provisions against the law
and harmful to consumers), cancellation rights ¢ase consumers acknowledge that the
regulations don’t appropriately express their wdks well as do harm to them). Meanwhile,
Consumer Protection Law of Vietham should regutateimber of specific contracts to which
consumers are “vulnerable” such as: consecutivdcgercontract, mobile merchant contract,
and contract on supplying essential goods andaEsyconsumer credit...

3. Relevant regulations to product liability and waranty

3.1. Product liability

From domestic practices, it can be seen that,denteyears, thanks to the efforts of state
authorities, consumer protection associations, anagencies and consumers’ development, the
demand for consumer protection is becoming moremaocke urgent. The consumer protection
movement has a positive upward trend. Along witit ils the increasing need for consumer
protection among manufacturing and trade compamiiegoods and services. Consumers are
more and more aware of their legal rights to bel wadtected by manufacturing and trade
companies as well as by law




Tai liu phuc w cdng tac xay ang Luit Bio vé NTD Vit Nam

International trends can indicates that there amrenmations have regulations on
product liability. In Asian region, Japan issuedegparate law on product liability since 1994;
Korea issued a separate law on the same in 20@h iB&vAsian countries in our surroundings,
this issue is relatively detailed stipulated (imthg regulations on liability for defective
products in Chapter V Consumer Protection Law ofiffiines, regulations on product liability
in Chapter X Consumer Protection Law of Malaysi@hese regulations concentrates on
handling such issues as: confirming the principleliability attribution to manufacturers,
clearly explaining what are so-called manufactyretsat are products defects, clearly defining
the certifying liability of two sides in an suitgarding product liability, defining exemption
cases for manufacturers, defining levels of comaems, defining proceeding period...

Currently, the Draft on Product Liability of Thaild is also being considerately
adopted. However, in China and Indonesia, the isgueroduct liability is insufficiently
regulated.

Therefore, it can be asserted that, in the longp,téo contribute to better protection of
consumer protection, increasing cautiousness ofufaaturing and trade companies, the
issuance of regulations on product liability (regidn on damage compensation caused be
defective products) is necessary.

Currently, in Vietham, merging these regulatiornt® iGonsumer Protection Law has the
following advantages and disadvantages:

- Advantages: increase the level of consumer ptiotec contribute to increase
manufacturer’s liability to their products; to ctedavorable conditions for consumers to take
legal proceedings to protect their rights when they violated due to products’ defects. In
terms of institutional technology, it is possible tesign product liability regulations in
Consumer Protection Law (as such in Philippinesiathysia).

- Difficulties for law construction: these regutats are likely to face reactions from the
business community. Besides, regulating this umsbih in Consumer Protection Law extends
the regulatory scope of this law, cause disputaisiues to reach an approval (expected that
Chapter V will include 10 articles), the process lafw construction can be longer than
expected.

3.2. Product warranty

The research team proposes that warranty issueomsuiner Protection Law of
Vietnam can be stipulated as part of responsisliind obligations of manufacturing and trade
individuals, corporations of goods and serviceflsws:
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- Warranty liability

The law can regulate in principle: manufacturing énade individuals, corporations of
goods and services are obliged to guarantee tlweidsggand services for consumers for a
specific time, which is called warranty period p&s agreement with consumers or the law.

Besides, in this regard, Law should clearly statggin warranty period, if consumers
recognize any defects in guaranteed goods andcesyunanufacturing and trade individuals,
corporations of goods and are under obligationprtivide free repair, substitute defective
parts, replace defective ones by new ones of gqusthindard and regulation adaptation, reduce
prices, allow consumers to return goods and ses\aod pay consumers back.

- Announcement of warranty policy and legal binding$ warranty policy

Manufacturing and trade individuals, corporatiohg@ods and services can announce
their warranty policy in written, in an appropriafroclamation in goods and services’
advertisement, via information and media means,inoother durable form, which are
comprehensible depending on their options.

On announcing their warranty policy, manufacturingnd trade individuals,
corporations of goods and services are obliged $® simply, clear and straightforward
language to consumers, therein provide sufficieomcise, and clear relevant information such
as name and address of warranty units, descripfiguaranteed goods, warranty procedures,
warranty period and area...

Warranty period of manufacturing and trade indialdy corporations of goods and
services, after being announced on informationrardia means to mass consumers, or being
made in written to consumers in transactions, angexpressed in other durable and
understandable forms will be legally bound to mantdring and trade individuals,
corporations of goods and services who bring tbéty and can be considered as the bases to
handle claims in relevant cases to goods and ssratthe same kind.

- Warranty period

Warranty period is the period stipulated in ann@shcwarranty policy of
manufacturing and trade individuals, corporatiofisggyoods and services, probably specific
time or certain and reasonable time limit with ddestion to the characteristics and
objectives of guaranteed goods, services.

Warranty period can be extended on basis of agngeamong manufacturing and
trade individuals, corporations of goods and sesjiand taken into account of other due
factors (for instance, distance between placesupplging goods and services and places of
consumption and residences of consumers.
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- Warranty procedure

The law can regulate this issue in principle: Ratgd warranty procedure (terms and
areas, warranty books, other lawful rights of consts such as borrowing substitutes, damage
compensation during warranty period, warranty swmgases of warranty, cases of no
warranty or losing warranty rights...) and actual naaty activities of manufacturing and trade
individuals, corporations of goods and servicesstnine compatible with relevant and legal
regulations, reasonable, convenient to consumetis,aensideration to the characterstics and
objectives of guaranteed goods, services.

Warranty costs

Free warranty in specific period, including humansts, transportation, materials...as
well as relevant taxes and fees.

- Other regulations

Several issues can be further regulated to maxiconsumer right protection but not
necessary to be merged into the Law, for the aisiroplicity and straightforwardness of Law,
such as:

+ Warranty for third party;

+ Warranty in case of transfer of ownership andgasaf goods and services in
warranty period;

+ Compensation for emerging damage;
+ Lending consumers goods in warranty period;

4. Relevant regulations to unfair trade practices

As analyzed above, these are all behaviors thaerhaking and selling relationship of
goods and services on the market unfair and dyréettmful to consumers’ rights. Therefore,
on constructing Consumer Protection Law of Vietnanthe future, these behavior groups
need to be regulated in a separate Chapter withwimlg content:

Firstly, regarding forbidden behaviors to be inéddn Law:

- Individuals, corporations dealing in goods andvises are forbidden to undertake
misleading behavior to consumers in such aspect as:

+ Mislead consumers about their prestige, fame, athér aspects of individuals,
corporations dealing in goods and services
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+ Mislead consumers about goods and services gabpl individuals, corporations
dealing in goods and services (about their quafiyctionality, utility or other benefits
brought by goods and services, risks and threat;iglwsage, ingredients, structures or
materials made from, or origin of goods and sesuicg

+ Mislead consumers about the content and natutewo$actions between consumers
and individuals, corporations dealing in goods aedvices (legal rights and obligations
emerging from transactions, price and quality obdg terms of delivery, terms of payment,
warranty period, liability limit of individuals, eporations dealing in goods and services ...);

- Individuals, corporations dealing in goods andvises are forbidden to disclose
important information that affects consumers’ diecis especially information regarding:

+ Information about its prestige, fame or otherea$p of individuals, corporations
dealing in goods and services

+ Information about goods and services suppliedndividuals, corporations dealing
in goods and services (their quality, functionyalitility or other benefits brought by goods
and services, risks and threats during usage, diegts, structures or materials made from, or
origin of goods and services...)

+ Information about the content and nature of taahens between consumers and
individuals, corporations dealing in goods and eexv (legal rights and obligations emerging
from transactions, mistake in price and qualitymie of delivery, terms of payment, warranty
policy, liability limit of individuals, corporatios dealing in goods and services ...);

- Individuals, corporations dealing in goods andrises are forbidden to undertake
forceful and demanding behavior to consumers.

Secondly, regarding certifying obligation when gosting unfair trade practices to
authorized agencies:

When consumers making prosecutions to authorizexhags or when consumers
taking legal proceedings to the court for such mnfeactices, individuals, corporations dealing
in goods and services are obliged to certify theirocence. In case of their certification
incapability, they are deemed to undertake unfas as claimed.

Thirdly, regarding institutions applied to guiltpwdividuals, corporations dealing in
goods and services:

- Civil remedies: during the time of unfair actff, @ntracts and transactions between
consumers and individuals, corporations dealinggimds and services are deemed void.
Consumers are entitled to require the claimed tapsmsate the payment and not obliged to
return the received goods and services (only whmy twant). Individuals, corporations
dealing in goods and services are obliged to retbenmoney in a certain period ( like 7
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working days), if beyond this period payment ismiaide, in addition to the overdue debt

interest, they have to pay administrative violatfees (in case consumers make claims to
authorized agencies). If using goods and serviaesglthe time of unfair acts causes damages
to consumers in terms of health, life, propertystoners can claim for money return.

- Administrative remedies: individuals, corporasattealing in goods and services will
be subject to administrative remedies and obligedrnidertake public rectification to ensure
that consumers are informed, fully aware of indist$, corporations dealing in goods and
services as well as transactions they are engaged i

- Criminal remedies: in case of serious consequeramncerned individuals in trading
in goods and services may be subject to crimirsdassibility as regulated by criminal law.

5. Relevant regulations to handling conflicts of assumers

5.1. Means of handling conflicts in consumption

Conflicts in consumption can be handled via thedewing means:

Handling consumers’ claims

Conciliation at state authorities

Taking legal proceedings to authorized Court geikdted by civil procedural law

Other means stipulated by law

5.2. Responsible individuals and corporations for &andling claims

On discovering their legitimate rights and benddits violated, consumers or their legal
representatives (both called consumers later orentdaims to the following individuals,
corporations:

- Individuals, corporations dealing in goods andvises sold goods or provide
services.

- Individuals, corporations manufacturing goodsyrpoting trade and other subjects
responsible for goods and services as stipulatdavby
5.3. Form of claims

Consumers’ claims can be made in all forms unlelevant law regulates otherwise.

5.4. Claim period

Unless relevant laws state otherwise, the claimodeare 6 months as on the date
consumers notify individuals, corporations dealinggoods and services about their violated
legitimate rights and benefits.
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5.5. Receipt and resolution of claims

Individuals, corporations dealing in goods and ®es; on receipt of consumers’
claims, must issue a claim receipt note and resodvsumers’ claims. Claim receipt note can
be made in written or by email and must expliogtipress consumers’ claim, their requirement
and actual handling time.

In case they resolve these mentioned claims as asaonsumers make claims and
reach agreement to consumers, individual, corpmratdealing in goods and services don't
need to issue a claim receipt note.

Unless relevant laws state otherwise or regulaseldetow or parties agree on handling
period, individual, corporations dealing in goodsdaservices are obliged to resolve
consumers’ claims during 7 working days since e @f note receipt.

In case the claimed are goods and services, wlicbrsely affects consumers’ health
and life or other urgent cases, the handling peisod working days since the date of note
receipt.

Handling consumers’ claims must be quick, timelyl amsure legitimate rights and
benefits of consumers. The handling results nedaktaotified in written to consumers or in
other forms approved by consumers.

5.6. Handling conflicts in consumption by conciliabn procedure at state
authorities

Conciliation procedure at state authorities caafgied in such cases as:

+ When consumers and individuals, corporationsidgah goods and services agreed
to conciliate at state authorities

+ Consumers ask state authorities to conciliatermihdividuals, corporations dealing
in goods and services fail to resolve claims ipwstited period at this Law or consumers
disapprove of handling results made by individuatsporations dealing in goods and services.

The Government stipulates conciliation power ofestauthorities.
The procedure of conciliation can be undertakefolé®vs:

+ Conciliation requirement has to be made in wmitté must explicitly state the
claimed cases, the process of resolving and speetuirements;

+ On receiving conciliation requirement, the authed agency will look into the case
for conciliation

10
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+ Concerned parties can, by themselves or assgg tepresentatives, to take part in
conciliation.

+ Concerned parties made a conciliation reporifegitby conciliation agency.

During conciliation process, conciliation agencys hthe following rights and
obligations:

+ Require concerned parties to participate in d@ticin

+ Require concerned parties to provide necesséyniation
+ Confirmed conciliation report

+ Ensure confidential information during concil@tiprocess

During conciliation process, consumers and indiglducorporations dealing in goods
and services are obliged to:

+ Engage in conciliation as required by the coatitin agency

+ Provide necessary information related to thenut@i cases as required by the
conciliation agency

+ Undertake agreements as in conciliation report.

5.7. Consumers’ right of withdrawal of claims or wthdrawal of claim order

Consumers are entitled to withdraw their claimdhair claim orders in any stage of
claim resolution process or conciliation proceds Withdrawal must be made in written.

5.8. Handling complaints of consumers

Authorized state authorities as regulated by prasme law are responsible for

receiving and dealing with consumers’ claims.

The order, procedures of handling consumers’ claimst follow legal regulations on
claims and this Law.

5.9. Consumers’ right of taking legal proceedings

The Law should stipulate that under any circumstanconsumers are entitled to
taking legal suits to the authorized court at amyetof resolving claim process in order to
protect their legitimate rights and obligationsstpulated by law.

The order and procedure of legal suits at the coart be undertaken according to
procedural law.

11
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Besides, Consumer Protection Law of Viethnam cagulktte at this approach:

Further regulation on legal value of conciliatioaport will depend on parties’
agreement on methods of handling conflicts andifillthe final conciliation report. In a
specific period in case of no ideas from both sides report is undertaken according to civil
procedural procedure.

This method are relatively complicated as it hawestipulate the procedure of an
appeal against a decision and the procedure oktiangcthe conciliation report at the Court as
cancelling the decision of trade arbitrator.

Besides regulations mentioned above on consumerscepdings, Consumer
Protection Law needs regulations on consumer prote@ssociations’ representation for
individual consumers to take legal proceedingsragior compensation.

6. Regulations on handling violations of consumerrptection law

From experiences of these above-mentioned nategerding handling institutions of
consumer protection law’s violation and based oethamese law in reality, these are several
commendations about this institution for Vietnamiese

Name of chaptetdandling violations of consumer protection law

Regulations on handling consumer protection lawlations can be drafted as per the
following proposal:

Article... Violation acts of consumer protection law

The acts are deemed to violate consumer protetdions one of following acts:
1. Violate one of regulations at Article.., Article

2. Fail to obey requirements of authorized stateraes mentioned at Article...

3. Fail to provide information or provide insuffesit or inappropriate information to
authorized state agencies.

Article... Remedies on consumer protection law’ vibtns

1. For each violation of consumer protection langividual, corporations dealing in
goods and services are subject to one of major degseas follows:

a. Warnings

b. Fines

12
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2. Depending on the nature and degree of violatwolating individual, corporations
dealing in goods and services may be subject tplsogentary remedies as follows:

a. Revoke registration certificate, and abandondhaership of business certificate
b. Confisticate the exhibits, the means used tateahe law.

c. Confisticate earned profit from legal violation

d. Publicize among violated enterprises.

3. Besides remedies stated in Provision 1 and Biawi?2 of this Article, violated
individual, corporations may be subject to one boathese amending methods:

a. Be forced out of Vietnam territory or reexpooiogs, products, transportation;

b. Be forced to demolish harmful products to coregirhealth, animals, and plants,
toxic cultural products.

c. Publicly rectify

d. Be forced to revoke unqualified products, def@giroducts that cause unsafely to
consumers

e. Other methods stipulated by the Government

4. Individual violators of consumer protection lagepending on the nature, degree of
violation may be subject to penal responsibilityestigation stipulated by law.

The Government defines the power and the procedppdying remedies stated in
provision 1, 2 and 3 of this law

Article....: Fines

Option 1:

Fines applied to consumer protection law’ violatiaare applied according to
regulation of administrative punishment law

Option 2:

For violation stipulated at Article ..., the fines deaby authorized agency can be up to
the maximum of....time than violated products’ value.

For other violation acts, the fines are applied ating to regulation of administrative
punishment law

13
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Article...... Damage compensation for consumer praiea law’ violations

Individuals, corporations whose violations of com&u protection law cause damages
to the State’ benefits, legitimate rights and besebf other individuals, corporations are
obliged to compensate as stipulated by law.

14
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ANNEX 1: SUMMARY OF BASIC REGULATIONS OF CONSUMER P ROTECTION LAW OF SOME COUNTRIES IN THE
WORLD

Number Countries Objectives Basic contents

- Consumers’ rights

- Consumer protection authorities (functions, oesbilities,
powers and organization);

- Resolving conflicts between Consumer Protectiaw land other
sectoral laws

- Consumer protection in Advertisement

- Consumer protection in goods labeling

- Claims

- Fines

Thailand (Consume
Protection Law)

=

- Forbidden regulation on false trade indications
- Regulation on safety and information supplemabtsut goods
- Forms of handling violation

Singapore (Consumer
Protection Law)

- Responsibilities of the State and local govemisie

- - Responsibilities of manufacturers
To ensure stability and

life improvement of - Consumers’ role;

people - Relevant methods to consumer protection (riskqmgon,
accurate measurement insurance, standard constrpuletbeling,
consumer information education, building trial anspection
means, handling claim system).

Japan  (Basic  Law
Consumer Protection)

15
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- Consumer Protection Authorities

HongKong (Ordinance
Consumer Council)

(0]

- Consumer Protection Authorities (Consumer Cdynci
functions, responsibilities and membership

India (Consumer Protection
Law)

To improve consumer
protection

- Define concepts and determine regulatory scopaof

- Consumer protection authorities, judgment procesi(claims,
proclamation of district court, appeal...)

- Other provisions (excluding right, rights of ssgtup principles
and submitting principles)

Korea (Consumer Protectic
Law)

To define responsibilities
of the State and the role
nof consumers in order to
protect their rights and
benefits, meanwhile
improve and rationalize
consumption activities

- State’ responsibilities;
- Consumers’ role

- Methods for consumers (standardize measuremetgry
standardize goods quality, support consumer pliotect
associations, educate consumers, establish inapddupervise
means)

- Safety for consumers

- Trade indications and advertisement

- Consumer protection agencies

- Remedies

- Handling conflicts between Consumer Protectiow lamd other
sectoral laws.

The Soviet Socialist Republic
bloc (Consumer Protection
Law)

To define social,
economic and legal
background of consumer
protection

- Regulations, regulatory scope of national anerivdtional
Consumer Protection Code

- Consumers’ rights and protection methods

- Social consumers organization

16
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- The role of governments in consumer protection

- Norwegian consumer policy (increase consumesgaasibility,
enhance supervision, policies on trade advertisemen
- National Institute of Consumer Research withrtiie of

8 Nauy (Consumer Policy) research on consumer’ rights
=> Norwegian consumer policy are quite general regulating
specific issues
- The Law regulate common contracts for consursech as sale
contracts, hiring contracts, long-term leasing ats, credit
contracts, contracts with mobile merchants...on sssies:
To regulate on - Form of contracts;
9 Canada (Quebec State) contractual relationship | - Merchants’ Responsibilities
Consumer Protection Law between consumers and| - Consumers’ rights,....
merchants - The Law also regulate some other issues sucbwastesement,
warranty of goods and services, instructions farsconers
- The Law also regulates Consumer protection Depants as a
state authority on consumer protection
Protect legitimate rights | - General regulations (on consumer protection gplic
and benefits of - Consumers'’ rights
China (Law on consumer consumers, maintain the| - Merchants’ obligations
10 protection of rights and economic order of the | - Consumer protection role of the State

benefits 1993)

society, and encourage
the healthy development
of the social economy.

- Consumer associations
- Handling conflicts
- Legal responsibilities

17
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11

Malaysia (Consumer
Protection Law 1999)

- General regulations (about the principle of Lawl&cation)
- Deceitful and misleading acts, distorting introtlon and
unhealthy activities
- Safety requirement for goods and services
- Violate, justify and handle these above-menticaets
- Insurance in goods supply
- Rights (consumers’) to suppliers in guarantegiogds supply.
- Rights (consumers’) to manufacturers in guarangegoods
supply.
- Insurance in service provision
Rights (consumers’) to suppliers in insuranceeirvise provision
- Product liability
- National Consultancy Council of Consumers
- The Court handling consumers’ claims
- Law implementation (on consumer protection)

12

Taiwan (Consumer Protection
Law 1994)

To protect consumers’
rights, create conditions
for safety and improved
quality of people’
consumption lives

- General regulations (on consumer protection glic

- Consumers’ right and benefits (safety and heatémdard
contract, special buying and selling, regulationirdarmation to
consumers)

- Consumers protection groups

- Administrative management

- Handling conflicts in consumption

- Remedies

18
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- Product liability
- Safety insurance for consumers

13 England (Consumer Protectign - Misleading indications about prices
Law 1987) - Legal implementation (consumer protection)
- Forbidden and warning notification
- The period of applying legal measures
- The obligations to obey the contract
Concretize consumer - Consumers’ rights
EU (Directive 1999/44/EC of protectlo.n in founding - The right Qf asking for compensation (the finaller aﬁer
. Convention of European| compensating consumers may ask for recompensationwho
European Parliament and .
o Commission (EC) they bought)
14 Council in several aspects of . .
consumer selling and attachedUnlfy the minimum ' i
ensurance) g degree of consumer - Claim period
protection at member - Insurance (for sold.goo<I:Is.) o
countries - The regulations of invalidity for terms and canzhs of seller
that limit consumers’ rights
- Measures that internally legalized regulation®oéctive
- Information for consumers;
- Methods of introducing and registering products;
- Prices and terms of sale;
_ - ; Information about delivery deadline;
15 | France (French Republic - Unfair trade practices (deceits, advertisemenitne sales, door

Consumer Code)

to-door sale, direct sale);

- Product warranty;

- Consumer protection authorities;
- Survey;

- Consumers association;

19
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- Consumer safety

20
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ANNEX 2: SUMMARY OF RESEARCH ISSUES

(4) Sale or after-sale services

Number Contents Countries | Regulation summary
Europe Consumers include individuals, excludirggleentities
India Unclear
Canada Consumers consist of individuals and lagéles
Consumers - . —— —
1 o Taiwan Consumers consist of individuals and legéties
definition . . ——— - —
Malaysia Consumers include individuals, excludiegdl entities
Korea Unclear
Thailand Consumers consist of individuals and |egdities
RUSSia Safety rights, Information rights, Consumption emtian rights, Rights of damage
resolution and compensation
Thailand Information access rights, Option rights; Safetyhts, Rights of care and damage
compensation
5 Consumers' rights ngety rights; Infgrmatlon nghts; Optl.on -rlghts:gRts of maklng ej'qwtable.contrads;
Rights of establishing social organizations to ewmleatheir legitimate rights and
China benefits; Rights of receiving knowledge about comstion and protect legitimate
rights and benefits; Rights of being respectedesé@nal value as well as customsg of
national identity on trading and using goods amndlises; and the Rights of supervising
goods and services as well as consumers’ protectidghts and benefits.
Practices regarded as unfair trade practices ircl(id Misleading trade practices; (2)
Europe .
Abused or forceful trade practices
3 Unfair trade Practices regarded as unfair trade practices iecl(ly Practices that falsely assume
practices Enaland their fame; (2) Practices that propagate falserin&tion about prices of goods and
g services; (3) promotion practices; (4) practicdateel to competition and rewarding;
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Australia

Misleading or deceitful behaviors or putal ones.

Singapore

Misleading or deceitful behavior or pttdmones.

Malaysia

Practices regarded as unfair trade practices iedld Misleading or deceitfu
practices for the society regarding the nature,ufaaturing procedures, characterist
and quality of goods and services; (2) Wrong iniitbces about prices; (3) disturbir
advertising; (4) free samples, rewards and ordartjmes.

Thailand

(1) Deceitful advertising (2) Deceitfubkding

Canada

Practices regarded as unfair trade practices iecl@t) Practices of untruthful ¢
misleading announcement; (2) practices of mislepdidvertisement and informatig
provision; (3) practices that propagate false im@tion about prices, obligations
buyers; (4) denial of warranty

France

(i) Deceiving (cause misunderstanding about prajusarvices, labels, brandname,

distinction between products and competitive prégiuanisleading in nature

functionality, utility, price, pricing method, aftsales service of product
services...(ii) Selling goods or supplying servicathaut prior order from consume
(unsolicited goods, services) (iii) Promoting goodsrvices which tends to ma
consumers believe that they will be discounted tifaat more people into th
distribution network (iv) Abusing consumers’ infaristatus, lack of knowledge (
Pestering (pulling, invoking frequently and repeéty) that limit and distort
consumers’ freedom of options, pushing consumenss{amers are involuntary).

ics
g

Consumption
contract

Europe

Regulate principles of contract obediencecamcellation

Taiwan

Regulate on mass contracts

Malaysia

Regulate principles of contract contents, conseeutiontracts, regulate terminati
and cancellation of contracts

Canada

Regulate forbidden information in contracts, cocttrlanguage; form of contract
contract contents
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France

Regulate contract contents and form of contraath sis: (i) contract beyond financi
service; (ii) Door to door sale contract; (iii) e@at sale contract; (iv) contract
property co-exploitation; (v) contracts of supplyitelecommunications, electricity af
gas. Regulate general terms of contracts sucheggsd, abusing, handling conflict
extension of contract, forms of contracts.

Consumer
protection
measures

Japan

Regulate measures such as: preventing risks, irgs@ccurate measureme
constructing suitable standards and reasonablérigbensuring appropriate and fr

competition, strengthening information and educapoograms, reflecting consumer

opinions; establishing inspection and trial meassablishing handling claim system

Taiwan

Regulate measures as below and undertake periodicsgnchronous review (1

Ensuring quality, safety and hygiene of goods, isesy (2) Preventing goods, servig
that do harm to customers’ life, body, health, prty and other benefits; (3) Ensuri
goods, services which labeling satisfies the leggulations; Ensuring goods, servig
being advertised in concord with the law. Ensumiilgensions and weights of goo
and services that satisfy the legal regulationsnfeting reasonable price of goods &
services. Promoting appropriate packaging, Foglehpalthy trade of goods ai
services. Creating favorable conditions and en@doga consumer protectio
associations. Synchronizing conflicts handling a@nsumers. Promoting trainin
consumers; Controlling consumption consultancy isesy and Necessary consun
protection measures for the development of consiomjife.

N

es
ng
es
ds
ind
nd
n

g
ner

Warranty

Europe

Regulate an appropriate warranty mecharoseffects in a certain period of time

Canada

Regulate legal binding of warranty proclamationn@mcing warranty policy i
written, announce information such as fame, addwdssvarranty party, describ
guaranteed goods, warranty procedures, warrantpdyerwarranty costs, warrant
extension, warranty by third party

Malaysia

Regulate terms of warranty against goods supplypleers and manufacturers’ rights

of warranty terms
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Concept: Conflicts in consumption

Method: claims, conciliations, and procedures atdburt

Taiwan Sectoral courts to take judgment in consumptioegas

The capacity and conditions to take legal procegdof consumer protection
organizations

Concept: Conflicts between consumers and businessegarding consumers’ rights
and benefits
China Method: Discussing and conciliating with traderdsking Consumer Associations for
settlement — Making claims to relevant industriesl @epartments — Submitting to
arbitrary agencies to resolve as agreed with teadefaking lawsuits at the People’s
Court

Concept: Handling conflicts of consumers

Methods:

Korea - Resolving at consumer consulting agencies

- Sending compensation requirements to CAK

- The procedures of cooperative lawsuit at the Cour

Handling claim
mechanism

- French consumer code has neither separate tiegugl@n consumers’ claims nor
regulation on rights of taking lawsuits of indivaiconsumers

- Consumer protection associations or other assoe& by law, are entitled to take
lawsuits for the sake of consumers. These assoegatan undertake plaintiff's rights
in cases asking for compensation for direct orrgatidamages to consumers’ benefjts
- Consumers are entitled to authorize these asgswwsao, on their behalf, take
lawsuits asking for compensation and only the aighd peope in the association cgn
do this.

France

24



Tai liéu phuc w cdng tac xay ang Luit Bio v NTD Vit Nam

Regulate institution for violations of consumershiefits as well as the power of
authorized state authorities

State authorities are empowered to ask for suppiterevoke products that are
potentially harmful to consumers’ health and saéetgl require them to demolish these
products

State authorities are empowered to forbid supplsate of any products if they are
harmful to consumers’ health and safety

State authorities are empowered to publicize formnalouncement about confisticated
or forbidden products on local mass media
Regarding identification of acts: Refer violatioihregulations in other parts stipulated

Cl Standard
Law

. by Law
Malaysia . . - T . .
Regarding types of institution: Criminal and ciwittitution, not including
Institution for administrative institution
violation of Regarding identification of acts:
consumer - Practices that violate regulations in other seti®f Law
protection - Practices of not undertaking amendment requiseduthorized agencies in the
stipulated period
Taiwan - Practices of not paying these fines in stipulggedod by authorized agencies

Regarding institutions
- Administrative

- Criminal

- Supplementary
Regarding violations: Specific regulations on vimas and institutions.
China Regarding institutions: criminal, civil and admimétive institutions. Warning is an
institution with the typical characteristics of cumer protection law.

Regarding identification of acts: Through refererioeviolations of regulations g@
Consumer Protection Law, and additional practices

Regarding institutions: only civil and administkagtiinstitutions, not including crimina

—

Canada
(Quebec)
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institutions

Regarding identification of acts: Consumer Protattiaw of Korea stipulates two
types of institutions: administrative and criminal

Regarding identification of acts: are violationgedulations stated in Consumer
Protection Law, agreement or accomplice to thegkatons

Singapore | Regarding institutions: contrary to analyzed caestabove, institution for violation @
Consumer Protection Law of Singapore is only lichite penal institution with 2-year
imprisonment and fines up to 10000 USD.

French Consumer Code doesn’'t have a separate chapkandling violations but
identification of violations is listed in regulatis on suppliers’ responsibilities for
Phéap goods and services
Regarding institutions: French Consumer Code defide types of institutions:
Criminal, Civil and Administrative

Korea

—h

Consumption contract Law of Japan (also an impbiahin consumer protection |n
Japan) states that: to define legal consequencesownfract order or accepting
consumption contract order, regulations in Cividecand Commerce Code will be
applied as supplement to this Law. Provision 2 ddetill of this Law also clearly

Japan . e .
P states thatcontract order and accepting contract order, ifpstiated in other law other
Legal conflict than Civil Code and Commerce Code, regulationstireolaws will prevail over thosg
resolution in this law.

Regulations of Consumer Protection Law will be aaplvith or without contradictory
Philippines | agreements, however these regulations don’'t reducémit any of powers that
consumers are granted according to other law’ egguils
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am

Canada

Stipulates that consumer protection law will prévarer regulations in civil law
(especially contract-related ones)

Malaysia

Regulate that consumer protection law remains valgéther there exists terms
contract applying or intentionally applying law ofher nations before the court
evade application of the Law’ regulation”

10

Consumer safety

Korea

Consumer Protection Law of Korea states that “ldeorto prevent potential hazar
and injuries to consumers’ health, life and propegused by corporations’ goods a
services, the State will define the criteria whichsinesses have to obey in thg
issues: (i) Important contents of goods, servicashsas ingredients, conten
structures...(ii) contents or methods need to bela¢gn, such as instructions,

warnings during usage; (iii) Other essential issogzrevent hazards or injuries”

2Se
S,
or

11

Product liability

Europe

Regulate manufacturers’ compensation liability: Mcturersare responsible fg
damage compensation caused by their products’ wdfebether they are bound in
contractual relationship with the victimdylanufactures are probably responsible
defects even if products finely adapt their spe&iions and current standards
standards allowed by authorized agencies.

! This regulations has been incorporated in the dtimkaw by European countries community
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